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Yvchtlng New South VV.aI& 
6A Figtree. Drive 
Sydney Ol~mpiC Park 
HOMEBUSH', NSW 21 27 

APPLICATION FOR REVIEW OF THE APPEAL DECISION OF YACHTING NEW 
SOUTH WALES DATED 2 SEPTEMBER 2007 
Rule 69 hearlng: HARBINGER I1 REQUEST FOR REDRESS 

YACHT1 NG 
AUSTRALIA 

I refer todn applleafion hy the race committee ,of Macquarie Yacht Clubto review 
the decision of %be Appeal Committeeof Yac.hting New.$auth Wales (No 4 'r07 :dated 
4 *ptem,br 2003)in the matter of the regpest for redress s,ubmltted by Harbinger 11 
encemlng the resulls ot aracemnducted m 22 July 2005". 

YAAdkndum B. rule AB4fb) states that an appilmtionZarreview will bs refused 
unlbss based on a claim that 'the rnislnUwpmtation,:has r;esu[ted in significant 
unfairness to the applicant? 1'tmuldbe:'hel.d that fhe race ~ommittee of LMYC (the 
applleant) ha~~suffersd nrp "unfairnessh, hawever due &ti olew need forclarification 
andfinalisaftan the Yacht'mg Audtralia Appeal Review Panelhas considered the 
application=, 

Overview of the Appeal 

Yadnlllp A u M a  I*. 
X B N * ~ W ~ S B I  

Lavell 
22 Atohison Street 
S1 Laonarda NSW 2085 

Lookad~Bag 8.W 
M i ~ n s  Point N8W2061 
AMralla 
T lt 8424 7400 
F 6x2 saw 2 a s  

. ~ ~ n g : o g . a u  
www~yar&thg.orgraw 

l;ha apgellamt contended the pW&t .&rnmifIee's. decisi~n, to~efuse her redreg was - 
basedon a misiiiteipreW!i,~n:ofZhe.deflnition of finish In the W i n g  Rule  of sailing, 
susbm,itting that /Yar&n&r d l -  the odly boat to finish In s w r d & C e  with tW 
definition and soshouldbe %.red. points for first dlace. Th.e.fiap.Wl.COmniittee of 
W S W  upherd the appeal, andfurther directed that all boats wM6h did iTdf ffrrish in 
swordanw with the definition were ts be scored DNF. 

Ovewiew of the Application for Review 
~ ~ 

The appli~ti'on.'b~~viewcla[med tR.at t b  &pp@lLCoirifiittee 
1Yr 

(1,)) failed to addre.& all ttlg qTguri~iM puVf0rwar.U. Tn fhe ,app@al., 
4*4  

n*c!zzLI&nD 
(2) made reference b o  "thesaillng instmeVan tnat punppdlrfed to dhahge the definition 

of fln~sh" when no sailing lnstrucfion had made any change, 
(3) used an incarrect interpretauon of fin~sh and one whiCh was not available to 

competitors, afid 
(4) act$d beyond its authdrity InsCohkiQaIl b$a@ DNF as If). Harbinger I 1  had 

not coonfended tRat othe<'b;o$ts~sku:uJ'dbe $@red DNF md (ii) other bgats had' 



Review of  the Application 

(1) A protest committee is required only to find the relevant facts, reach a 
conclusion as to the rules applicable and make a decision. Similarly, an appeal 
committee is required to correct any incorrect interpretation or procedure. There 
is no requirement for either committee to provide written answers to all 
arguments or questions advanced by the parties, and absence of an answer to 
a particular matter is no indication that the matter was not given full 
consideration. 

(2) The sailing instructions did not change the definition of finish so this reference 
by the Appeal Committee was inappropriate but has no bearing on its decision. 

The sailing instructions identified a mark as a rounding mark, which was 
applicable to boats sailing the full course. When a course is shortened one or a 
number of marks may lose their original designations or purposes without any 
need for further mention. This was the situation with the mark in question. 

(3) When a course is to be shortened at a mark, it must be shortened at a mark 
which has been identified in the sailing instructions as a rounding mark; for good 

' 
reason because other marks may be far removed from the track which boats 
could be expected to take. 

When a course is shortened at a rounding mark, that mark ceases its original 
designation as a rounding mark because it is now a finishing line mark. 
Finishing line marks must each be left on a specified side and are not required 
to be 'rounded'. The definition of finish establishes on which side finishing line 
marks shall be left. It is not possible to finish in accordance with the definition 
by completing a "hook finish because that would result in both finishing line 
marks being left on the incorrect side. 

Critical to the definition of finish is the term 'the last mark'. 'Last' can mean 
'preceding' or 'previous' or 'most recent'. If a mark is previous to the finishing 
line it is then not physically possible for it to be a mark of the finishing line. 

'Last' can also mean 'final', so could the definition of finish be referring to one of 
the final marks of the course (i.e. the finishing line marks)? This cannot be as it 
would be impracticable to interpret the definition as requiring boats to cross the 
finishing line from the direction of one of its own finishing line marks. 

On the matter of rules availability: ISAF publishes Cases which it states are 
"authoritative interpretations and explanations of the rules", and Cases were 
identified by the appellant which clearly interpret and explain the definition. 
Racing Rules and Cases are always accessible by competitors and officials. 

(4) It does not appear that any boats which sailed a 'hook finish' were protested 
within the protest time limits for failing to sail the course correctly. That being 
the case, none of those boats is a "party to a protest hearing" so it would be 
inappropriate for the Appeal Committee to penalise them under rule 71.3, 
however deciding that boats should be scored as required by rule A5 is a 
scoring correction - not a penalty. 



The applicafloq for review stated that Harbinger 11 had not sopghf. DNF swres 
for other boaus. Thia appe.arS.tobe Substantiated as (I) Harbhger If .did not 
protest other boats, (ti j i i  was,essentialforwrds. similar to 'such boas should 
not be recorded as fiSshefi8"'to be entered on the redressform because the 
rules requiredawrittan de$.crlp.tion of the WairrleU 'improper aotion or omiSsJbn 
of the. race wrn,mittee", Bii) the appeal appeared to seek only 'points for 1st 
place,': 

In upholding the appeal nile 64.2 required'the Appeal Committee to make "as 
fair,an arrangement as possible for all boatsaffected" and the Appeal 
CQmmittee decided the most fair arrangement would be for all botswhichd:fd 
not finish correctly to be scored DNF. "Asfair an awangem'efif as pbssibie" may 
be B subjective decision, but as it was notimpropcir far the AppealCBmmiftee to 
reach this decision, this.review sees no reason that b shbulH'be varied. 

On the matter of thehearing: Rule A5 rquiresfhat boatsiwhichhave not 
finidhed .corrfMly be scored DNF withbwt a heafiing. Should a boat contend 
there .has been an lmpr6per actlorn by a race c ~ m m i t t ~ e  in giving hei that scare 
then st@ proC@dures for attaining 'ahegring are available thrbugh rule 62.l(a). 

Summary 

The dacislan of the Appeal Gornniltte~ to uphold the appeal is confirmed, however 
(a) the APPEAL DECISION is amended by deletion of the second sentence, and 
(b) Ths third sentence is amended to read "The decision of the:prolesest cornmilttee. is 

changed such that redress is granted by directing the race. cornnittee to score 
all Mats DNF in accordance wlth rule A5." 

Yours sincerely, 

n e -  
Bob Chapman 
Sports Services Co-ordinator 


